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For: BACKREST FOR CHAIR 



BRIEF ON APPEAL 



Customer Service Window 
401 Dulany Street 
Alexandria, VA 22314 

Sir: 

Pursuant to 37 C.F.R. § 41.37, Appellant submits this Appeal Brief to the Board of Patent 
Appeals and Interferences in response to the final rejection mailed on August 10, 2006. A 
Notice of Appeal was timely filed on November 8, 2006. 

I. Real Party in Interest 

The real party in interest is Kokuyo Co., Ltd, the owner of the entire right, title and 
interest in and to the subject application. 

II. Related Appeals and Interferences 

Appellants are unaware of any appeals or interferences related to the subject aroeaL.. , Bf 



B1/08/20B7 JADM1 
01 FC:1A02 




III. Status of the Claims 

Claims 1, 2, 5, 7, 9, and 11-17 are pending. Claims 3, 4, 6, 8, and 10 are canceled. 
Claims 1, 2, 5, and 12-17, which are under appeal, stand finally rejected and are found listed in 
the appendix. Claims 7, 9, and 1 1 have been withdrawn as directed to non-elected species but 
would be rejoined if claim 1 is found allowable. No claim is allowed. 

IV. Status of Amendments After Final Rejection 

No amendment after final rejection has been filed. 

V. Summary of Claimed Subject Matter 

The present invention is directed to backrest for a chair. References are made to the 
paragraph numbers in the application as published 2005/0104434. Fig. 6, copied below for 
demonstration purposes, is a view of the back side of the backrest in accordance with an aspect 
of the invention. 

Independent claim 1 is directed to a backrest (Fig. 1, 1) for chair having frame elements 
(21, 22) arranged in pairs at right and left sides of the backrest. [0038] A flexible support 
member (3) bridges the frame elements (21, 22) to support a load of a body of a seated person. 
[0036] [0038]. The flexible support member (3) bends concaved rearward. [0044] and Fig 7. An 
adjust mechanism (right side of Fig. 6, includes 31, 213, 214, for example) can change a degree 
the support member (3) is bent concaved rearward and can maintain the degree the support 
member is bent concaved rearward against the load of the seated person. The adjust mechanism 
is at least one engaging structure between a pin (Fig. 6, item 31, for example) mounted on either 
one of the support member (3) and the frame element (Fig 6, 21) and at least one engaging hole 
(213) formed on the other of the support member (3) and the frame element (Fig. 6, 21), and an 
engaging portion (214, 215). [0041] [0042] The pin can engage the engaging hole in various 
positions. [0045] 
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Fig. 6 

The figure on the left below, a portion of Fig. 8, shows a side view of the backrest with 
the flexible support member (3) in a flat or non-flexed position and the figure on the right, a 
portion of Fig. 7, shows a side view of the backrest with the flexible support member (3) in a 
flexed position wherein the flexible support member 3 is bent concaved rearward. 




Fig. 8 Fig. 7 
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Or, if looking from the top of the backrest, the left schematic shows the flexible supporting 
element (3) in a flat or non-flexed position, the right schematic shows the flexible supporting 
element (3) bent curved rearward or in a flexed position: 

Top View 

Rear Front Rear Front 




Flat/non-flexed Bent curved rearward 

When a person sits in the chair, the back of the person rests against the support member 
(3). The support member (3) can be adjusted (bent rearwardly) so that the back of the person is 
wrapped by the concaved curved part of the flexible support member. Support member (3) is not 
a lumbar support which projects forwardly from the backrest. 

The present invention can change the degree the support member is bent by changing the 
position in the frame element at which the end portion of the support member is held. For 
instance, the degree the in a rearward direction of the support member can be varied by operating 
the pin to engage with the desired engaging edge portions. Therefore, the length of the support 
member does not need to be changed, allowing the structure of the support member to be simple 
and flat. Thus, a backrest with a smooth finished surface can be obtained when the support 
member is covered by an upholstery member. Moreover, a simple handle for operation by the 
user can be used with the pin protruding from the upholstery member. 
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VI, Grounds of Rejection to be Reviewed on Appeal 

Claims 1-2 and 12-14 stand rejected under 35 U.S.C. 102(b) as being anticipated Sheldon 
(U.S. 4,153,293). Claims 15-17 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sheldon (U.S. 4,153,293) in view of Peterson (U.S. Patent 6,220,661). 

VII. Argument 

A. Sheldon does not anticipate claims 1-2 and 12-14. 

Sheldon describes a back support that adjusts between the top and bottom frame 
members. The top of the back support is moved downward so that the backrest is bowed 
"convexly forwardly with respect to the frame." The adjust mechanism is a screw bolt which is 
turned to raise or lower bar 20. 



Sheldon does not teach or suggest a support member that bridges the frame elements and 
that is bent "concaved rearward" to support a load of a body of a seated person. Sheldon instead 
describes that the backrest is bowed "convexly forwardly with respect to the frame." See column 
2, lines 30-31. That is, the backrest adjusts forward against the back providing a lumbar-type 
support. The bending occurs in a vertical direction between top and bottom frames instead of a 
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horizontal direction between side frames as occurs with the support member of the instant 
claims. In addition the bending is forwardly (similar to a lumbar support), not rearwardly. 

Side views of the bending of Sheldon: The top of the back support is moved downward. 
Rear Front Rear Front 




Sheldon further does not describe an adjust mechanism having a pin that can engage an 
engaging hole in various positions. Instead Sheldon uses a screw bolt (not a pin) which is turned 
to change the position of bar 20. 

Sheldon does not teach each and every element of the instant claims and thus does not 
anticipate the instant claims. Reversal of the rejection is requested. 

B. The Combination of Sheldon and Peterson Fails to Set Forth a Prima Facie 
Case of Obviousness. 

Claims 15-17 stand rejected under 35 U.S.C. 103(a) as being unpatentable over Sheldon 
(U.S. 4,153,293) in view of Peterson (U.S. Patent 6,220,661). Peterson is provided to show that 
chairs can be upholstered. Peterson does not teach or suggest a flexible support member that 
bends concave rearward. Peterson does not remedy the defects of Sheldon discussed above. 
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The Office Action has failed to set forth a prima facie case of obviousness of claims 15- 
17. Reversal of the obviousness rejection is respectfully requested. 



Customer No. 22907 

1001 G Street, N.W. 
Washington, DC 20001-4597 
(202) 824-3000 (telephone) 
(202) 824-3001 (facsimile) 



Respectfully submitted, 
Banner & Witcoff, Ltd. 



Date: January 5, 2007 




Serial No. 10/812,358 



-7- 



Atty Dkt No. 001309.00059 



CLAIMS APPENDIX 



1 . A backrest for chair comprising 

frame elements arranged in pairs at right and left sides, 

a flexible support member that bridges the frame elements to support a load of a body of a seated 
person, wherein the flexible support member bends concaved rearward; and 

an adjust mechanism that can change a degree the support member is bent concaved rearward 
and that can maintain the degree the support member is bent concaved rearward against the load 
of the seated person; 

wherein the adjust mechanism is at least one engaging structure between a pin mounted on either 
one of the support member and the frame element and at least one engaging hole formed on the 
other of the support member and the frame element, and an engaging portion, wherein the pin 
can engage the engaging hole in various positions. 

2. The backrest for chair described in claim 1, wherein the adjust mechanism is arranged on at 
least one of the right and left sides; and 

wherein the degree the support member is bent concaved rearward is varied by fastening one end 
side of the support member to one of multiple different portions of the frame element located at a 
corresponding side. 

5. The backrest for chair described in claim 1 , wherein 

the engaging hole has multiple engaging edge portions that make an engagement with the pin to 
hold the pin when the load of the seated person is applied to the support member; wherein the 
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engaging edge portions communicate with each other; and wherein the pin can be changed from 
a state of engaging an engaging edge portion to a state of engaging another engaging edge 
portion by moving the pin along the engaging hole. 

12. The backrest for chair described in claim 1, wherein the adjust mechanism has an operating 
portion to operate the support member in order to change the degree the support member is bent 
concaved rearward and the operating portion is exposed to a side portion of a back face. 

13. The backrest for chair described in claim 1, wherein the support member is arranged at a 
height generally corresponding to a lumber of the seated person. 

14. The backrest for chair described in claim 12, wherein the support member is arranged at a 
height generally corresponding to a lumber of the seated person. 

15. The backrest for chair described in claim 1, further comprising a covered generally bag- 
shaped upholstery member. 

16. The backrest for chair described in claim 13, further comprising a covered generally bag- 
shaped upholstery member. 

17. The backrest for chair described in claim 14, further comprising a covered generally bag- 
shaped upholstery member. 
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EVIDENCE APPENDIX 



No evidence is relied upon in this Appeal Brief. 
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I) 

RELATED PROCEEDINGS APPENDIX 

There are no related proceedings and therefore no final decisions have been rendered in 
related proceedings. 
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